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SETTLEMENT AGREEMENT

Subject to Court approval, all parties in Payero et al. v. Mattress Firm, Inc., SD.N.Y.
Case No. 7:21-cv-03061-VLB (“the Action”) enter into this Settlement Agreement, providing for
a class settlement of all claims that were and could have been asserted in the Action.

L DEFINITIONS

A. “Action” means Payero et al. v. Mattress Firm, Inc., SD.N.Y. Case No. 7:21-cv-
03061-VLB, in the United States District Court for the Southern District of New York.

B. “Agreement” or “Settlement Agreement” means this document and its attached
exhibits, including all subsequent amendments agreed to in writing by the Parties and any
exhibits to such amendments.

C. “Attorneys’ Fees and Expenses” means such funds as may be awarded by the
Court to Plaintiffs’ Counsel to compensate Plaintiffs’ Counsel for their fees and expenses in
connection with the Action and the Settlement, as described more particularly below.

D. “Award Issuance Date” means the date when Gift Cards are distributed to
eligible Class Members who submitted valid and timely Claim Forms, and MFI will begin
accepting returns and providing refunds to eligible Class Members who return Class Product(s)
and submitted valid and timely Claim Forms.

E. “Claim Deadline,” means the final time and date by which a valid Claim Form
must be postmarked or received by the Settlement Administrator for a Class Member to be
eligible for any of the settlement consideration contemplated in this Agreement. The Claim
Deadline shall be clearly set forth in the Court orders granting preliminary and final approval of
the Settlement, the Long Form Notice and Summary Notice, on the Settlement Website, and on
the front page of the Claim Form.

F. “Claim Form” means the proof of claim and release form(s), substantially in the
form attached hereto as Exhibit S, the format of which may be modified to meet the requirements
of the Settlement Administrator, to be submitted by Class Members seeking to recover settlement

consideration pursuant to this Agreement.
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G. “Class” means all residents of the United States who purchased a Bed Tech-brand
HR Platform bed frame bearing the Model Nos. HR33, HR33XL, HR46, HR50, HR60, or
HR66. Excluded from the Class are: (a) Defendants and their employees, principals, officers,
directors, agents, affiliated entities, legal representatives, successors and assigns; (b) the judges
to whom the Action has been or is assigned and any members of their immediate families; and

(c) all persons who timely submit Request for Exclusion from the Class.

H. “Class Counsel” means Bursor & Fisher, P.A.
L “Class Member(s)” means any member of the Class.
I. “Class Notice” means the forms and methods of notice to be provided to the

Class as provided herein and directed by the Court, to be facilitated by the Settlement
Administrator.

K. “Class Period” means April 8, 2015, through April 8, 2021.

L. “Class Product(s)” means HR Platform bed frames bearing the Model Nos.
HR33, HR33XL, HR46, HR50, HR60, or HR66.

M. “Court” means the United States District Court for the Southern District of New
York and all judges assigned to the Action.

N. “Defendants” means Mattress Firm, Inc. (aka “MFI”") and Global Home Imports,
Inc. (aka “GHI”), and without limitation all of their respective related entities, including but not
limited to parents, subsidiaries, agents, employees and assigns, predecessors, successors and
affiliates of Defendants.

0. “Defense Counsel” means the law firms of Campbell Conroy & O’Neil, P.C. (for
MFI) and Anderson Clarkson Johnson Brown PLLC (for GHI).

P. “Effective Date” means the first business day on which the Final Approval Order
is entered, is no longer subject to review by any higher court, and has not been reversed.

Q. “Fairness Hearing” means the hearing that is to take place after the entry of the
Preliminary Approval Order and after the Notice Date for purposes of: (a) determining the
fairness, adequacy and reasonableness of the Agreement in accordance with applicable
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jurisprudence; (b) if the Court so decides, entering the Final Order and Final Judgment and
dismissing the Action with prejudice; (c) ruling upon an application by Class Counsel for
Attorneys’ Fees and Expenses and Plaintiffs’ incentive awards. The Parties shall request that the
Court schedule the Fairness Hearing for a date that complies with 28 U.S.C. § 1715(d).

R. “Final Order and Final Judgment” means the Court’s order and judgment fully
and finally approving the Settlement and dismissing the Action with prejudice, substantially in
the form attached hereto as Exhibit 2.

S. “Gift Cards” means gift cards made available to certain eligible Class Members
pursuant to this Settlement Agreement, and which have no expiration date, are freely
transferrable, are redeemable for all GHI products. Such cards are not replaceable if lost.

T. “Long Form Notice” means the long form notice of settlement, substantially in
the form attached hereto as Exhibit 3.

U. “Notice Date” means the first date upon which the Class Notice is disseminated
and Class Members may submit Claims.

V. “Objection Deadline” means the date, to be set by the Court, by which Class
Members must file objections, if any, to the Settlement. The Parties shall request that the Court
set an Objection Deadline coinciding with the Opt-Out Date.

W. “Opt-Out Date” means the date, to be set by the Court, by which a Request For
Exclusion must be sent to Settlement Administrator for a Class Member to be excluded from the
Settlement Class. The Parties shall request that the Court set an Opt-Out Date coinciding with
the Objection Deadline.

X. “Parties” means Plaintiffs and Defendants, as each of those terms are defined in
this Agreement.

Y. “Plaintiff(s)” means Antonio Payero and Adam Maldonado.

Z. “Preliminary Approval Order” means the order, substantially in the form
attached hereto as Exhibit 1, conditionally certifying, for settlement purposes only, the Class;
appointing Plaintiffs” Counsel as counsel for the Class; setting the date of the Fairness Hearing;
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preliminarily approving this Agreement; approving the Class Notice program and Claim Form;
and setting dates for the Claim Deadline, Opt-Out Date, Objection Deadline, and Notice Date.

AA.  “Proof of Purchase” means store receipts, records of purchases from either
Defendant (i.e., confirmatory emails, internet order confirmation pages, etc.), Class Product
packaging. To be eligible for a refund, the Proof of Purchase must show the amount of sale.

BB. “Released Claims” means any and all claims, causes of action, demands, debts,
suits, liabilities, obligations, damages, entitlements, losses, actions, rights of action and remedies
of any kind, nature and description, whether known or unknown, asserted or unasserted, foreseen
or unforeseen, regardless of any legal or equitable theory, existing now or arising in the future,
by Plaintiffs and any and all Class Members (including their successors, heirs, assigns and
representatives) which in any way relate to the propensity for the Class Products to collapse,
including but not limited to all matters that were or could have been asserted in the Action, and
all claims, causes of action, demands, debts, suits, liabilities, obligations, damages, entitlements,
losses, actions, rights of action and remedies of any kind, nature and description, arising under
any state, federal or local statute, law, rule and/or regulation, under any federal, state or local
consumer protection, consumer fraud, unfair business practices or deceptive trade practices
statutes or laws, under common law, and under any legal or equitable theories whatsoever
including tort, contract, products liability, negligence, fraud, misrepresentation, concealment,
consumer protection, restitution, quasi-contract, unjust enrichment, express and/or implied
warranty, and any federal, state or local derivations thereof, and/or any other theory of liability
and/or recovery, whether in law or in equity, and for any and all injuries, losses, damages,
remedies, recoveries or entitlements of any kind, nature and description, in law or in equity,
under statutory and/or common law, including, but not limited to, compensatory damages,
economic losses or damages, exemplary damages, punitive damages, statutory damages,
statutory penalties or rights, restitution, unjust enrichment, and any other legal or equitable relief.
This Settlement Agreement exempts claims for personal injuries and property damage (other

than damage to the Class Product).
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CC. “Released Parties” means Defendants as defined above, and all designers,
manufacturers, assemblers, distributors, importers, retailers, marketers, advertisers, testers,
inspectors, sellers, suppliers, component suppliers, lessors, warrantors, dealers, repairers and
servicers of the Class Products and each of their component parts and systems, all of their past
and present directors, officers, shareholders, principals, partners, employees, agents, servants,
assigns and representatives, and all of the aforementioned persons’ and entities” attorneys,
insurers, trustees, vendors, contractors, heirs, executors, administrators, successor companies,
parent companies, subsidiary companies, affiliated companies, divisions, trustees and
representatives.

DD. “Releasing Parties” means Plaintiffs and all Class Members, and any person
claiming by or through each Class Member, including but not limited to spouses, children,
wards, heirs, devisees, legatees, invitees, employees, associates, co-owners, attorneys, agents,
administrators, predecessors, successors, assignees, representatives of any kind, shareholders,
partners, directors, or affiliates.

EE. “Request For Exclusion” means the written communication that must be sent to
the Settlement Administrator and postmarked on or before the Opt-Out Date by a Class Member
who wishes to be excluded from the Class.

FF.  “Settlement” means the settlement embodied in this Agreement, including all
attached exhibits (which are an integral part of this Agreement and are incorporated in their
entirety by reference).

GG. “Settlement Administrator” means RG2 Claims Administration, LLC, who has
been selected, and which Defendants will pay for, to provide Class Notice, administer the
Settlement and claims process, including the processing, reviewing, and approving of claims
made by Claimants, communicating with Claimants, creating and maintaining a settlement
website, distributing payments to qualified Claimants, and any other such work called for by this
Settlement Agreement or otherwise customarily done when administrating class settlements.

HH. “Settlement Administration Expenses” means the expenses incurred by the
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Settlement Administrator assisting with the implementation of this Agreement, including

administering the notice program and processing all claims made by Class Members.

IL.

“Summary Notice” means the summary notice of the proposed Settlement,

substantially in the form attached hereto as Exhibit 4.

II. SUBMISSION OF THE SETTLEMENT TO THE COURT FOR REVIEW AND
APPROVAL

A. As soon as is practicable following the signing of this Agreement, Class Counsel shall

apply to the Court for entry of the Preliminary Approval Order (substantially in the form

attached as Exhibit 1), for the purpose of, among other things:

1.

Approving the Class Notice, including the Long Form Notice and Summary
Notice, substantially in the form set forth at Exhibits 3-4;

Finding that the requirements for preliminary certification of the Class have been
satisfied, appointing Plaintiffs as the representatives of the Class and their counsel
as Class Counsel, and preliminarily approving the Settlement as being within the
range of reasonableness such that the Class Notice should be provided pursuant to
this Agreement;

Scheduling the Fairness Hearing on a date ordered by the Court, provided in the
Preliminary Approval Order, and in compliance with applicable law, to determine
whether the Settlement should be approved as fair, reasonable, and adequate, and
to determine whether a Final Order and Final Judgment should be entered
dismissing the Action with prejudice.

Determining that the notice of the Settlement and of the Fairness Hearing, as set
forth in this Agreement, complies with all legal requirements, including but not
limited to the Due Process Clause of the United States Constitution;

Preliminarily approving the form of the Final Order and Final Judgment;
Appointing RG2 Claims Administration, LLC as the Settlement Administrator;

Directing that Class Notice shall be given to the Class as provided in this
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10.

1.

12.

13.

14.

Agreement.

Providing that Class Members will have until the Claim Deadline to submit Claim
Forms;

Providing that any objections by any Class Member to the certification of the
Class and the proposed Settlement contained in this Agreement, and/or the entry
of the Final Order and Final Judgment, shall be heard and any papers submitted in
support of said objections shall be considered by the Court at the Fairness Hearing
only if, on or before the Objection Deadline set by the Court, such objector files
with the Court a written objection and notice of the objector’s intention to appear,
and otherwise complies with the requirements in this Agreement;

Establishing dates by which the Parties shall file and serve all papers in support of
the application for final approval of the Settlement and/or in response to any valid
and timely objections;

Providing that all Class Members will be bound by the Final Order and Final
Judgment dismissing the Action with prejudice unless such members of the Class
timely file valid written Requests for Exclusion in accordance with this
Agreement and the Class Notice;

Providing that Class Members wishing to exclude themselves from the Settlement
will have until the Opt-Out Date to submit a valid written Request for Exclusion
to the Settlement Administrator, in accordance with the procedures set forth in
this Agreement;

Directing the Parties, pursuant to the terms and conditions of this Agreement, to
take all necessary and appropriate steps to establish the means necessary to
implement the Settlement;

Pending the Fairness Hearing, staying all proceedings in the Action, other than
proceedings necessary to carry out or enforce the terms and conditions of this
Agreement and the Preliminary Approval Order; and
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15. Pending the Fairness Hearing, enjoining Plaintiffs and Class Members, or any of
them, from commencing or prosecuting, either directly or indirectly, any action in
any forum (state or federal) asserting any Released Claims.

B. Following the entry of the Preliminary Approval Order, the Class Notice shall be given
and published in the manner directed and approved by the Court, as set forth in this
Agreement.

C. At the Fairness Hearing, the Parties shall seek to obtain from the Court a Final Order and
Final Judgment in the form substantially similar to Exhibit 2, respectively. The Final
Order and Final Judgment shall, among other things:

1. Find that the Court has personal jurisdiction over all Class Members, the Court
has subject matter jurisdiction over the claims asserted in the Action, and that
venue is proper;

2. Finally approve the Agreement and the Settlement pursuant to Rule 23 of the
Federal Rules of Civil Procedure;

3. Certify the Class for settlement purposes only;

4. Find that the notice to the Class complied with all laws and requirements,
including, but not limited to, the Due Process Clause of the United States
Constitution;

5. Incorporate and effectuate the release set forth in the Agreement and make the
Release effective as of the date of the Final Order and Final Judgment;

6. Authorize the Parties to implement the terms of the Settlement;

7. Dismiss the Action with prejudice; and

8. Notwithstanding the aforementioned dismissal with prejudice, retain jurisdiction
relating to the administration, consummation, enforcement, and interpretation of
the Agreement, the Final Order and Final Judgment, any final order approving

Attorneys’ Fees and Expenses and incentive awards, and for any other necessary

purpose.
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D. The Parties acknowledge that each intends to implement the terms of this Agreement.
The Parties shall, in good faith, cooperate and assist with and undertake all reasonable
actions and steps to accomplish all required events on the schedule set by the Court, and
shall use reasonable efforts to implement all terms and conditions of this Agreement. If
the Court does not preliminarily or finally approve this Agreement, the Parties further
agree to continue to cooperate in good faith in an attempt to address any deficiencies
raised by the Court in an expeditious manner.

E. Subject to approval of the Court, the Parties will seek the deadlines listed below in
connection with approval of the Settlement. If any deadline below falls on a weekend or
federal holiday, then such deadline shall extend to the next court day. Subject to
approval of the Court, the Parties agree that deadlines may be extended by order of the

Court, for good cause shown, without further notice to the Class.

Event Deadline.

Motion for Preliminary Approval Within 14 days after execution of the
Settlement Agreement

CAFA Notice pursuant to 28 U.S.C. Within 10 days of filing of motion for

§ 1715(b) preliminary approval

Notice Date 30 days after Preliminary Approval Granted

Application for service awards and Attorneys’ | 14 days after Notice Date
Fees and Expenses

Objection and Opt-Out Deadline 30 days after Notice Date

Final Approval Motion and response to any 70 days after Notice Date
objections

Deadline to submit notices of appearance at 70 days after Notice Date
the Final Approval Hearing

Claims Administrator submits declaration (1) | 90 days after Notice Date
stating the number of claims, requests for
exclusion, and objections to date and (2)
attesting that Notice was disseminated in a
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manner consistent with the Settlement

Agreement or otherwise required by the

Court.

Final Approval Hearing 100 days after Notice Date, or as soon
thereafter as may be heard by the Court

Claim Deadline 120 days after Notice Date

Award Issuance Date Begins 30 days after Effective Date or Claim
Deadline, whichever is later

III. THE SETTLEMENT CONSIDERATION
A. All settlement benefits are contingent on final approval of the Settlement Agreement.
B. Settlement Benefits Not Requiring A Claim Submission

1. Notice to the class as set forth in Section I'V below.

2. Extended warranty for all Class Products — two years will be added to the
standard warranty or two additional years from the date of the Effective Date,
whichever is later.

C. Settlement Benefits Requiring A Claim Submission
1. Each Class Member who submits a valid and timely Claim Form may choose one
of the following options if the Court grants final approval of the settlement:
i. Receive a $125 Gift Card from GHI; or
ii. Return a Class Product to a physical MFI storefront within two years of
the Effective Date in exchange for a full refund from MFT of the amount
that the Class Member paid for the Class Product (including tax and
delivery charges as applicable). For those Class Members who received
their Class Product for free, return of a Class Product to a physical MFI

storefront will be refunded according to the following matrix:

Product Number Size Refund Amount
V000099752 California King $115.68
V000099754 King $114.81
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V000099755 Queen $91.69
V000099753 Full $87.32
V000099756 Twin $76.91
V000099757 Twin XL $73.98

2. If the total value of all valid claims exceeds $4,900,000 (“the Settlement Sum”™)
made available for distribution to Class Members, then the amounts of the Gift
Card payments and refunds will be reduced pro rata as necessary. The Settlement
Sum does not include Settlement Administration Costs, any Fee Award and
Service Awards, and any other costs, expenses, and fees associated with the
Settlement pursuant to the terms set forth in this Agreement.
IV. NOTICE TO THE CLASS
A. The Parties shall jointly recommend RG2 Claims Administration, LLC as the
Settlement Administrator. Following the entry of the Preliminary Approval Order and the
Court’s appointment of the proposed Settlement Administrator, the Settlement Administrator
shall disseminate the Class Notice as specified in the Preliminary Approval Order and in this
Section, to comply with all applicable laws and requirements, including, but not limited to, the
Due Process Clause of the United States Constitution. The Settlement Administrator shall
develop a notice and claims administration program, subject to the approval of the Parties and
the Court, designed to achieve at least 80% reach. The Settlement Administrator shall submit a
declaration under the penalty of perjury attesting that the Class Notice was designed and
intended to achieve at least 80% reach.
B. The settlement notice will include information that the Class Products are under
recall and should not be used without a free repair kit made available from Defendants.
C. Direct Notice: The notice program shall include direct notice to people who are
identified in Defendants’ records as a Class Product purchaser, and for whom either Defendant
has contact information.

D. The Long Form Notice: The Long Form Notice shall be in a form substantially
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similar to the document attached to this Agreement as Exhibit 3, and shall be made available on

the Settlement Website, and to Class Members requesting a hard copy from the Settlement

Administrator. The Long Form Notice will conform to the following requirements:

1.

D.

General Terms: The Long Form Notice shall contain a plain and concise
description of the nature of the Action and the proposed Settlement, including
information on the definition of the Class, the identity of eligible Class Members,
how the proposed Settlement would provide relief to Class Members, what claims

are released under the proposed Settlement, and other relevant information.

. Opt Out Rights: The Long Form Notice shall inform Class Members that they

have the right to opt out of the Settlement. The Long Form Notice shall provide
the deadlines and procedures for exercising this right.

Objection to Settlement: The Long Form Notice shall inform Class Members of
their right to object to the proposed Settlement and appear at the Fairness Hearing. |
The Class Notice shall provide the deadlines and procedures for exercising these
rights.

Fees and Expenses: The Long Form Notice shall inform Class Members about

the amounts being sought by Class Counsel as Attorneys’ Fees and Expenses and
Plaintiffs’ incentive awards.

Claim Form: The Long Form Notice and Settlement Website shall include the
Claim Form, which shall inform Class Members that they must fully complete
and timely return the Claim Form prior to the Claim Deadline to be eligible to
obtain a Gift Card pursuant to this Agreement.

The Summary Notice: Upon the Notice Date, the Settlement Administrator shall

cause Summary Notice, in the form substantially similar to Exhibit 4, in accordance with the

notice plan.

E.

Settlement Website: No later than the Notice Date, the Settlement Administrator

shall establish and cause to be published an Internet website (the “Settlement Website™). Any
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internet advertising that is part of the Class Notice program will direct Class Members to the
Settlement Website. The Settlement Website will allow Class Members to submit Claim Forms
online and will contain information relevant to Class Members, including but not limited to all
applicable deadlines, the Agreement, Class Notice, a downloadable Claim Form, all papers filed
by the Parties in support of this Agreement (including Plaintiffs’ anticipated motion for
Attorneys’ Fees and Expenses), orders of the Court pertaining to this Agreement, and contact
information for reaching the Settlement Administrator via a toll-free telephone number, e-mail
and U.S. mail. The website shall be rendered inactive one hundred fifty (150) days after the
Award Issuance Date. Settlement Administration Expenses include the costs associated with
maintenance of the Settlement Website.

F. Toll-Free Telephone Number; Prior to the dissemination of the Class Notice, the

Settlement Administrator shall establish a toll-free telephone number that will provide
Settlement-related information to Class Members, pursuant to the terms and conditions of this
Agreement. Settlement Administration Expenses include the costs associated with maintenance
of this toll-free telephone number. The Parties shall also create a protocol for the Settlement
Administrator to refer Class Member inquiries to Class Counsel. The toll-free telephone number
shall be rendered inactive one hundred fifty (150) calendar days after the Award Issuance Date.
G. Settlement Administration Expenses: Defendants shall pay the Settlement
Administration Expenses in accordance with the terms and conditions of this Agreement. The
Settlement Administrator shall invoice MFI and GHI each fifty percent (50%) of the Settlement
Administration Expenses until such time that the aggregate Settlement Administration Expense
equal $150,000. Any Settlement Administration Expenses that exceed $150,000 shall be paid in

their entirety by GHIL

V. ATTORNEYS’ FEES AND EXPENSES AND CLASS REPRESENTATIVE
INCENTIVE AWARD

A. The Class Counsel fees and expenses, and Plaintiffs’ incentive awards, if any, will
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be paid separate and apart from any relief provided to the Class or notice costs, and be paid by
GHI. MFI is not responsible for Class Counsel fees and expenses, or incentive awards.

B. Class Counsel may ask the Court for the payment of incentive awards to
Plaintiffs. Plaintiffs and Class Counsel will submit, an application for an incentive award of five
thousand dollars ($5,000.00) to each Plaintiff. Any court-ordered incentive award will be paid
no later than fifteen (15) calendar days after the Effective Date.

C. As part of the resolution of the Action, the Parties have agreed that Class Counsel
may apply for an award of attorneys’ fees, inclusive of costs and expenses, not to exceed
$825.000.

D. The Attorneys’ Fees and Expenses ordered by the Court shall represent Class
Counsel’s sole compensation under the Settlement and shall be inclusive of all fees and costs of
Class Counsel to be paid by Defendants. Any Attorneys’ Fees and Expenses ordered to be paid
to Class Counsel shall be paid by Defendant GHI to Class Counsel no later than thirty (30)
calendar days after the Court’s order awarding Attorneys’ Fees and Expenses, provided that,
pursuant to the terms of the undertaking attached as Exhibit 6 to this Agreement, any such
Attorneys’ Fees and Expenses will be repaid to Defendant GHI if the Court’s order awarding

Attorneys’ Fees and Expenses or Final Approval Order is reversed on appeal.
V1. RELEASES AND DISMISSAL OF ACTION
A. Upon the Effective Date, the Releasing Parties shall be deemed to have, and by

operation of the Final Order and Final Judgment shall have, fully, finally and forever released,
relinquished, and discharged all Released Claims against the Released Parties. In connection
with the Released Claims, each Releasing Party shall be deemed as of the Effective Date to have
expressly, knowingly, and voluntarily waived any and all provisions, rights, benefits conferred
by Section 1542 of the California Civil Code, and any statute, rule, and legal doctrine similar,

comparable, or equivalent to Section 1542, which provides as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO
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EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR OR RELEASED PARTY.

In connection with such waiver and relinquishment, the Releasing Parties hereby acknowledge
that they are aware that they or their attorneys may hereafter discover claims or facts in addition
to or different from those that they now know or believe exist with respect to Released Claims,
but that it is their intention to hereby fully, finally, and forever settle and release all of the
Released Claims, whether known or unknown, suspected or unsuspected, that they have agamst
the Released Parties. In furtherance of such intention, the release herein given by the Releasing
Parties shall be and remain in effect as a full and complete general release notwithstanding the
discovery or existence of any such additional different claims or facts. Each of the Releasing
Parties expressly acknowledges that he/she/it has been advised by its attorney of the contents and
effect of Section 1542, and with knowledge, each of the Parties hereby expressly waives
whatever benefits he/she/it may have had pursuant to such section. Plaintiffs and Class Members
are not releasing any claims for personal injuries. Plaintiffs acknowledge, and the Class
Members shall be deemed by operation of the Final Judgment to have acknowledged, that the
foregoing waiver was separately bargained for and a material element of the Settlement of which
this release is a part.

B. Upon the Effective Date, the Action shall be dismissed with prejudice. Plaintiffs
and Class Counsel shall have the responsibility for ensuring that the Action is dismissed with
prejudice in accordance with the terms of this Agreement.

C. The Court shall enter an order retaining jurisdiction over the Parties to this
Agreement with respect to the future performance of the terms of this Agreement. In the event
that any applications for relief are made, such applications shall be made to the Court.

D. Upon the Effective Date: (a) the Agreement shall be the exclusive remedy for any
and all Released Claims of Plaintiffs and Class Members; and (b) Plaintiffs and the Class

Members stipulate to be and shall be permanently barred and enjoined by Court order from
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initiating, asserting, or prosecuting against the Released Parties in any federal or state court or

tribunal any and all Released Claims.
VII. ADMINISTRATION OF THE SETTLEMENT
A, Defendants shall, subject to the approval of Class Counsel, retain RG2 Claims

Administration, LLC as the Settlement Administrator to help implement the terms of the
Agreement.

B. In fulfilling its responsibilities, the Settlement Administrator shall be responsible
for, without limitation: (a) consulting on and designing the notice to be disseminated to Class
Members; (b) arranging for the publication of the Summary Notice and dissemination of Class
Notice; (c) responding to requests from Class Counsel and/or Defense Counsel; (d) otherwise
assisting with administration of the Settlement; and (e) providing CAFA Notice pursuant to 28
U.S.C. § 1715(b).

C. The Settlement Administrator also shall be responsible for, without limitation, the
dissemination of Class Notice and implementing the terms of the claim process and related
administrative activities that include communications with Class Members concerning the
Settlement, claim process, and their options thereunder. In particular, the Settlement
Administrator shall be responsible for: (a) printing, e-mailing, mailing or otherwise arranging
for the mailing of the Class Notice in response to Class Members’ requests; (b) making any
mailings required under the terms of this Agreement; (c) establishing the Settlement Website; (d)
establishing a toll-free voice line to which Class Members may refer for information about the
Action and the Settlement; (e) receiving and maintaining any Class Member correspondence
regarding requests for exclusion and objections to the Settlement; (f) forwarding inquiries from
Class Members to Class Counsel or their designee for a response, if warranted; (g) establishing a
post office box for the receipt of Claim Forms, exclusion requests, and any correspondence; (h)
reviewing Claim Forms according to the review protocols agreed to by the Parties and standards
set forth in this Agreement; and (i) otherwise implementing and/or assisting with the claim

review process and payment of the claims.
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D. The Settlement Administrator shall administer the Settlement in accordance with
the terms of this Agreement and, without limiting the foregoing, shall: (a) treat any and all
documents, communications and other information and materials received in connection with the
administration of the Settlement as confidential and shall not disclose any or all such documents,
communications or other information to any person or entity except as provided for in this
Agreement or by court order; and (b) receive Requests for Exclusion and provide to Class
Counsel and Defense Counsel a copy thereof within three (3) business days of receipt. If the
Settlement Administrator receives any Requests for Exclusion after the deadline for the
submission of such forms and requests, the Settlement Administrator shall promptly provide
Class Counsel and Defense Counsel with copies thereof and receive and maintain all
correspondence from any Class Member regarding the Settlement.

E. The Claim Form will be available for downloading and may be completed and
submitted online at the Settlement Website. The Claim Form may also be requested by calling
the toll-free number provided by the Settlement Administrator or by writing to the Settlement
Administrator.

F. To be eligible for a Gift Card or refund, each Class Member must submit or
postmark a Claim Form, on or before the Claim Deadline, containing his or her name, mailing
address, e-mail address, and Proof of Purchase. The Claim Form will be deemed to have been
submitted when the Claim Form, including any necessary Proof of Purchase, is posted, if
received with a postmark, or equivalent mark by a courier company indicated on the envelope or
mailer and if mailed with pre-paid postage and addressed in accordance with the instructions set
out in the Claim Form. In the case of online claims, the Claim Form shall be deemed to have
been submitted when it is fully uploaded, including any necessary Proof of Purchase, to the
Settlement Website.

G. Any Class Member who, in accordance with the terms and conditions of this
Agreement, neither seeks exclusion from the Class nor submits a valid and timely Claim Form,
will not be entitled to receive any relief pursuant to this Agreement, but will be bound together
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with all Class Members by all of the terms of this Agreement, including the terms of the Final
Order and Final Judgment to be entered in the Action and the releases provided for herein, and
will be barred from bringing any action in any forum (state or federal) against any of the
Released Parties concerning the Released Claims.

H. The Settlement Administrator shall use adequate and customary procedures and
standards to determine whether a Claim Form meets the requirements set forth in this Agreement
and to prevent the payment of fraudulent claims and/or pay only valid and eligible claims. Each
Claim Form shall be submitted to and reviewed by the Settlement Administrator, who shall
determine the extent, if any, to which each claim shall be allowed. The Settlement Administrator
shall use all reasonable efforts and means to identify and reject duplicate and/or fraudulent
claims, including, without limitation, indexing all awards provided to Class Members.

L Claim Forms that do not meet the terms and conditions of this Agreement shall be
promptly rejected by the Settlement Administrator. The Settlement Administrator shall have
forty-five (45) calendar days from the Effective Date to exercise the right of rejection. The
Settlement Administrator shall notify the Class Member using the contact information provided
in the Claim Form of the rejection, including via electronic mail. Class Counsel and Defense
Counsel shall be provided with copies of all such notifications to Class Members. If any
claimant whose Claim Form has been rejected, in whole or in part, desires to contest such
rejection, the claimant must, within fifteen (15) business days from receipt of the rejection,
transmit to the Settlement Administrator by e-mail or U.S. mail a notice and statement of reasons
indicating the claimant’s grounds for contesting the rejection, along with any supporting
documentation, and requesting further review by the Settlement Administrator, in consultation
with Class Counsel and Defense Counsel, of the denial of the claim. If Class Counsel and
Defense Counsel cannot agree on a resolution of claimant’s notice contesting the rejection, the
disputed claim shall be presented to the Court or a referee appointed by the Court for summary
and non-appealable resolution.

J. No person shall have any claim against Defendant, Defense Counsel, Plaintiffs,
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Plaintiffs’ Counsel, the Class, Class Counsel, and/or the Settlement Administrator based on any
eligibility determinations, distributions, or awards made in accordance with this Agreement.
This provision does not affect or limit in any way the right of review by the Court or referee of
any disputed Claim Forms as provided in this Agreement.

K. Class Counsel and Defense Counsel shall have the right to inspect the Claim
Forms and supporting documentation received by the Settlement Administrator at any time upon
reasonable notice.

L. Not later than ten (10) calendar days before the date of the Fairness Hearing, the
Settlement Administrator shall file with the Court: (a) a list of those persons who have opted out
or excluded themselves from the Settlement; and (b) the details regarding the number of valid
Claim Forms received and processed by the Settlement Administrator. The Settlement
Administrator shall also attest that Notice was disseminated in a manner consistent with the
Settlement Agreement or otherwise required by the Court.

M. The Settlement Administrator may retain one or more persons to assist in the
completion of its responsibilities.

N. For benefits requiring a claim submission, the Settlement Administrator shall
distribute benefits to eligible Class Members only after the Effective Date and pursuant to the
deadlines set forth in this Agreement.

0. If the Settlement is not approved or for any reason the Effective Date does not
occur, no payments or distributions of any kind shall be made pursuant to this Agreement, except
for the costs and expenses of the Settlement Administrator, for which Plaintiffs and/or Plaintiffs’
Counsel are not responsible.

P. If the Settlement Administrator fails to perform its duties, and/or makes a material
or fraudulent misrepresentation to, or conceals requested material information from, Class
Counsel, Defendant, and/or Defense Counsel, then the party to whom the misrepresentation 1s
made shall, in addition to any other appropriate relief, have the right to demand that the
Settlement Administrator immediately be replaced. No party shall unreasonably withhold
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consent to remove the Settlement Administrator. The Parties will attempt to resolve any disputes
regarding the retention or dismissal of the Settlement Administrator in good faith, and, if they are
unable to do so, will refer the matter to the Court for resolution.

Q. The Settlement Administrator shall coordinate with Defense Counsel to provide
notice as required by 28 U.S.C. § 1715, and the costs of such notice shall be considered
Settlement Administration Expenses.

VIII. REQUESTS FOR EXCLUSION

A. Class Members may elect to opt out of the Settlement, relinquishing their rights to
benefits hereunder. Class Members who opt out of the Settlement will not release their claims
pursuant to this Agreement.

B. Class Members wishing to opt out of the Settlement must send to the Settlement
Administrator by U.S. Mail a Request for Exclusion postmarked no later than the Opt-Out Date.
The Request for Exclusion must be a personally signed letter from the Class Member including
(a) their full name; (b) current address; (c) a clear statement communicating that they elect to be
excluded from the Class, do not wish to be a Class Member, and elect to be excluded from any
judgment entered pursuant to the Settlement; (d) their signature; and (e) the case name and case
number of the Action. Class Members who fail to submit a valid Request for Exclusion on or
before the Opt-Out Date shall be bound by all terms of this Agreement and the Final Order and
Final Judgment, regardless of whether they have requested exclusion from the Settlement.

C. Any member of the Class who submits a timely Request for Exclusion or opt out
may not file an objection to the Settlement and shall be deemed to have waived any rights or
benefits under this Agreement. So-called “mass™ or “class” opt outs shall not be allowed.

D. The Settlement Administrator shall promptly provide copies of all Requests for
Exclusion, objections, and/or related correspondence from Class Members to Class Counsel and
Defense Counsel. Not later than three (3) business days after the deadline for submission of
Requests for Exclusion, the Settlement Administrator shall provide to Class Counsel and
Defense Counsel a complete list of Class Members requesting exclusion from the Settlement
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together with copies of the Requests for Exclusion.
IX. OBJECTIONS

A. Any Class Member who has not filed a timely written Request for Exclusion and
who wishes to object to the fairness, adequacy, or reasonableness of this Settlement Agreement
or the Settlement, or to the requested award of attorneys’ fees and expenses, or Plaintiffs’ service
awards, must file with the Clerk of the Court a written notice of objection by the Objection
Deadline.

B. Members of the Class who fail to file, no later than the Objection Deadline,
through the Court’s Case Management/Electronic Case Files (“CM/ECF”) system or through any
other method in which the Court will accept objections, if any, and serve upon the Settlement
Administrator, Class Counsel, and Defense Counsel, written objections in the manner specified
in this Agreement and the Class Notice shall be deemed to have waived all objections and shall
be foreclosed from making any objection (whether by appeal or otherwise) to the Settlement.

C. Any Class Member who intends to object to the fairness, reasonableness, and/or
adequacy of the Settlement must, in addition to filing the written objection with the Court
through the Court’s CM/ECF system (or any other method in which the Court will accept filings,
if any) no later than the Objection Deadline, provide a copy of the written objection by U.S. mail
or e-mail to the Settlement Administrator with a copy by U.S. Mail or e-mail to Class Counsel
and Defense Counsel (at the addresses set forth below) postmarked no later than the Objection
Deadline.

D. Any objecting Class Member must include with his/her/their/its objection:

1. the objector’s full name, address, and telephone number;

2. a statement, sworn to under penalty of perjury, attesting to the fact that (1) the
objector purchased one or more of the Class Products during the Class Period, and
(i1) the date and location of purchase;

3. a written statement of all grounds for the objection accompanied by any legal

support for such objection;
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4. copies of any papers, briefs, or other documents upon which the objection is
based and are pertinent to the objection;

5. the name, address and telephone number of any counsel representing said
objector; and

6. a list of all other objections submitted by the objector, or the objector’s counsel, to
any class action settlements submitted in any court in the United States in the
previous five (5) years, including the full case name, the jurisdiction in which it
was filed and the docket number. If the Class Member or his, her, their or its
counsel has not objected to any other class action settlement in the United States
in the previous five (5) years, he/she/they/it shall affirmatively so state in the
objection.

E. Objections must be served on Class Counsel and Defense Counsel as follows:

Upon Class Counsel at:

Joel D. Smith

BURSOR & FISHER P.A.

1990 North California Blvd., Suite 940
Walnut Creek, California 94596
Itfisher@bursor.com
jsmith@bursor.com

Upon Defense Counsel at:

As to MFIL:

Christopher Parkerson

John Angeloni

CAMPBELL CONROY & O’NEIL, PC
5 Penn Plaza, 19* Floor

New York, NY 10001
Jangeloni@campbell-trial-lawyers.com

As to GHI:

Nat Clarkson

ANDERSON CLARKSON JOHNSON BROWN PLLC
2812 N Norwalk, Suite 2016

Mesa, AZ 85215

nclarkson@acjblaw.com
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F. Subject to the approval of the Court, any objecting Class Member may appear, in
person or by counsel, at the Final Fairness Hearing to explain why the proposed Settlement
should not be approved as fair, reasonable and adequate, or to object to any motion for Class
Counsel Fees and Expenses or Class representative service award. To appear, the objecting
Class Member must, by the deadline set by the Court, file with the Clerk of the Court and serve
upon all counsel designated in the Class Notice, a Notice of Intention to Appear at the final
fairness hearing. The Notice of Intention to Appear must include copies of any papers, exhibits
or other evidence and the identity of witnesses that the objecting Class Member (or the objecting
Class Member’s counsel) intends to present to the Court in connection with the final fairness
hearing. Any Class Member who does not provide a Notice of Intention to Appear in accordance
with the deadline and other requirements set forth in this Settlement Agreement and Class Notice
shall be deemed to have waived any right to appear, in person or by counsel, at the Final Fairness

Hearing.

X. SCOPE AND EFFECT OF CONDITIONAL CERTIFICATION OF THE CLASS
SOLELY FOR PURPOSES OF SETTLEMENT

A. For purposes of settlement only, the Parties agree to seek preliminary
certification, pursuant to Federal Rules of Civil Procedure 23(b)(2) and 23(b)(3), of a damages
and injunctive relief Class on a nationwide basis, including United States territories. The Parties
further agree that the Court should make preliminary findings and enter the Preliminary
Approval Order (substantially in the form attached at Exhibit 1) granting preliminary
certification of the Class subject to final findings and ratification in the Final Order and Final
Judgment, and appointing Plaintiffs as the representative of the Class and Class Counsel as
counsel for the Class.

B. Defendants do not consent to certification of the Class for any purpose other than
to effectuate the Settlement of the Action or otherwise admit that the litigation of any claims that
have or could have been asserted in the Action on a class-wide basis is appropriate under
applicable laws and standards. Defendants’ agreement to conditional certification does not
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constitute an admission of wrongdoing, fault, liability, or damage of any kind to Plaintiffs or any
of the putative class members.
XI. MODIFICATION OR TERMINATION OF THE SETTLEMENT

A. If the preconditions necessary to trigger the Effective Date are not met, this
Agreement shall be cancelled and terminated unless Defense Counsel and Class Counsel
mutually agree in writing to proceed with and effectuate this Agreement.

B. The terms and provisions of this Agreement may be amended, modified, or
expanded by written agreement of the Parties and approval of the Court; provided, however that,
after entry of the Final Order and Final Judgment, the Parties may by written agreement effect
such amendments, modifications, or expansions of this Agreement and its implementing
documents (including all exhibits hereto) without further notice to the Class or approval by the
Court if such changes are consistent with the Court’s Final Order and Final Judgment and do not
materially alter, reduce or limit the rights of Class Members under this Agreement.

C. Any Party may terminate this Agreement by providing written notice to the other
Party and the Court within ten (10) days of the occurrence of the following: (a) The preliminary
or final approval of this Agreement is not obtained without substantial modification, which
modification the Parties did not agree to and which modification the terminating Party deems in
good faith to be material (e.g., because it significantly increases the costs of the settlement or
deprives the terminating party of an expressly stated benefit of the settlement); or (b) The Final
Order and Final Judgment is reversed, vacated, or modified in any material respect by another
court, except that it is expressly agreed by the Parties that any reduction of the Court’s award of
Attorneys’ Fees and Expenses shall not be grounds to terminate this Agreement.

D. If this Agreement is not approved by the Court or the settlement set forth in this
Agreement is terminated or fails to become effective in accordance with its terms, the Parties
shall be restored to their respective pre-settlement positions in the Action, including with regard
to any agreements concerning tolling and similar agreements, and this entire Agreement shall be
null and void, shall have no further force and effect with respect to any Party in the Action, and

24



Case 7:21-cv-03061-VB Document 62-1 Filed 01/09/23 Page 26 of 66

shall not be offered in evidence or used in any litigation for any purpose, including the existence,
certification, or maintenance of any purported class or Defendant’s liability with respect to the
claims that are, were or could have been asserted in the Action. In the event of such, this
Agreement and all negotiations, proceedings, documents prepared, and statements made in
connection with it shall be without prejudice to the Parties, and shall not be deemed or construed
to be an admission or confession by any Party of any fact, matter, or proposition of law, and shall
not be used in any manner for any purpose, and all Parties to the Action shall stand in the same
position as if this Agreement had not been negotiated, made, or filed with the Court.

E. In the event of termination, the terminating Party shall cause the Settlement

Administrator to post information regarding the termination on the Settlement Website.
XII. BEST EFFORTS

A. The Parties will work cooperatively to take all necessary actions to accomplish
approval of the Settlement, the Class Notice, administration of claims, and dismissal of the
Action. The Parties (including their counsel, successors, and assigns) agree to cooperate fully
and in good faith with one another and to use their best efforts to effectuate the Settlement,
including without limitation in seeking preliminary and final Court approval of the Agreement
and the Settlement embodied herein, carrying out the terms of this Agreement, and promptly
agreeing upon and executing all such other documentation as may be reasonably required to
obtain final approval by the Court of the Settlement. In the event that the Court fails to approve
the Settlement or fails to issue the Final Order and Final Judgment, the Parties agree to use all
reasonable efforts, consistent with this Agreement and subject to Section XI, to cure any defect
identified by the Court.

B. Each party will cooperate with the other party in connection with effectuating the
Settlement or the administration of claims thereunder. Any requests for cooperation shall be
narrowly tailored and reasonably necessary for the requesting party to recommend the Settlement

to the Court, and to carry out its terms.

XIII. MISCELLANEOUS PROVISIONS
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C. This Agreement and its accompanying exhibits set forth the entire understanding
of the Parties. No change or termination of this Agreement shall be effective unless in writing
and signed by Plaintiffs> Counsel and Defense Counsel. No extrinsic evidence or parol evidence
shall be used to interpret this Agreement.

D. Any and all previous agreements and understandings between or among the
Parties regarding the subject matter of this Agreement, whether written or oral, are superseded
and hereby revoked by this Agreement. The terms or conditions of this Agreement control over
any other written or oral agreements.

E. All of the Parties warrant and represent that they are agreeing to the terms of this
Agreement based upon the legal advice of their respective attorneys, that they have been
afforded the opportunity to discuss the contents of this Agreement with their attorneys and that
the terms and conditions of this document are fully understood and voluntarily accepted.

F. The waiver by any party of a breach of any term of this Agreement shall not
operate or be construed as a waiver of any subsequent breach by any party. The failure of a party
to insist upon strict adherence to any provision of the Agreement shall not constitute a waiver or
thereafter deprive such party of the right to insist upon strict adherence.

G. The headings in this Agreement are inserted merely for the purpose of
convenience and shall not affect the meaning or interpretation of this document.

H. This Agreement may be executed by facsimile signature and in counterparts, each
of which shall be deemed an original and all of which, when taken together, shall constitute one
and the same instrument. Signatures may be obtained electronically via DocuSign, AdobeSign
or similar service. The date of execution shall be the latest date on which any party signs the
Agreement.

L This Agreement should not be construed in favor of or against one party as to the
drafter, and the Parties agree that the provisions of California Civil Code § 1654 and common
law principles of construing ambiguities against the drafter shall have no application.

J. Defendants represent and warrant that the ‘individual(s) executing this Agreement
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are authorized to enter into this Agreement on behalf of that Defendant.

K. Any disagreement and/or action to enforce this Agreement shall be commenced
and maintained only in the Court in which this Action is pending.

L. The Parties reserve the right, subject to the Court’s approval, to agree to any
reasonable extensions of time that might be necessary to carry out any of the provisions of this
Agreement.

M. If any one of the provisions contained in this Agreement shall for any reason be
held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect other provisions if Defense Counsel and Class Counsel, on
behalf of the Parties, mutually elect to proceed as if such invalid, illegal, or unenforceable

provision had never been included in this Agreement.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the Partics hereto evidence their agreement by their signatures.

. December 24, 2022

By: &% Py s oryoysrro Date
Antonio Payero

, December 22, 2022

By: Seimireamie 0oz RGN Date

Adam Maldonado
BDocusgned by.
By: ["WJ"I R“W 1/3/2023

13 pet A AR A, Date:
Mattress Firm, Inc.

By: %’ Date: / ﬁ - Ao 3

Global Homes Imports, Inc.

APPROVED AS TO FORM AND CONTENT:

forr ’e ,
By: 9& ﬂ»{fﬂ& Date: January 4, 2023

Chiristopher Parkerson

John Angeloni

CAMPBELL CONROY & O'NEIL, PC
Attorneys for MFl1

By: m M Date: //"/2'3

Nat Clarkson
ANDERSON CLARKSON JOHNSON BROWN PLLC

Attomeys for GHJ

By: Date; December 22, 2022
el 1), Smith
BURSOR & FISJHER, P.A.

- Attomeys for Plaintiffs
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EXHIBIT A
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CLASS MEMBER IDENTIFIER: XXXXXXXXXX
UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF NEW YORK

Payero et al. v. Mattress Firm, Inc. et al.,
Case No. 7:21-cv-03061-VLB (S.D.N.Y.)

If you purchased a Bed Tech HR Platform bed frame bearing Model Nos.
HR33, HR33XL, HR46, HR60, HR50, HR60, or HR66 between April 8, 2015
and April 8, 2021, you may be entitled for benefits from a class action
settlement.

A federal court authorized this Notice. This is not a solicitation from a lawyer.
You are not being sued.

e A Settlement has been reached in a class action lawsuit. In the lawsuit, Plaintiffs Antonio Payero
and Adam Maldonado (“Plaintiffs”) allege that Mattress Firm, Inc. and Global Home Imports, Inc.
(“Defendants”) manufactured, distributed, and sold Bed Tech-brand bed frames that were defective
and prone to collapse, posing a crush hazard that can result in severe injury or death. By entering
the Settlement, Defendants do not concede the truth of any of the claims against them, Defendants
maintain that their previously instituted recall was sufficient to alleviate any alleged defects with
the Bed Tech bed frames, and Defendants deny that they did anything wrong. The Court has not
decided who is right. Instead, the parties agreed to a compromise.

o The Settlement only impacts you if you are a Settlement Class Member. A Settlement Class
 Member is any resident of the United States who purchased a Class Product during the Class Period
(i.e., April 8, 2015-April 8, 2021). The “Class Product” means an HR Platform bed frame sold
under the Bed Tech brand name, bearing the model numbers HR33, HR33XL, HR46, HR50, HR60,
or HR66. Excluded from the Class are: (a) Defendants and their employees, principals, officers,
directors, agents, affiliated entities, legal representatives, successors and assigns; (b) the judges to
whom the Action has been or is assigned and any members of their immediate families; and (c) all
persons who timely submit Request for Exclusion from the Class.

e Under the Settlement, Settlement Class Members may submit a claim to either (i) return their Class
Product to any Mattress Firm store within two years of the Effective Date for a full cash refund, or
(ii) keep their Class Product and receive a $125 Bed Tech gift card. Claims for cash refunds or gift
cards shall in no event exceed $4.9 million, exclusive of Settlement Administration Costs, the Fee
Award, any incentive awards, and other costs, expenses, and fees associated with the Settlement.
If the total value of all valid claims exceeds $4.9 million, then the amounts of the Gift Card
payments and refunds will be reduced pro rata as necessary.

e Class Members will also automatically receive an extended warranty from the later of two years
from the end of their standard warranty or two years from the Effective Date.

o To obtain any relief under the Settlement, you must submit a valid Claim Form within 120 days of
the Notice Date,

QUESTIONS? CALL 1-800-xxx-xxx TOLL-FREE OR VISIT WWW. .COM
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e Whether you act or not, your legal rights as a Settlement Class Member are affected by the
Settlement. Your rights and options—and the deadlines to exercise them—are explained in this Class
Notice. Please read this Class Notice carefully in its entirety. Defined terms have the meanings in
the Settlement Agreement.

YOUR RIGHTS
AND OPTIONS WHAT THEY MEAN DEADLINES
DO NOTHING If you are a Settlement Class Member and do not take any | None
action, you will receive an extended warranty from the
later of two years from the end of your standard warranty
or two years from the Effective Date. However, you will
not receive any financial compensation under the
Settlement. Further, if the Settlement is finally approved,
you will be bound by the Court’s Final Judgment and the
release of claims explained in the Settlement Agreement.
SUBMIT A You must submit a Valid Claim to select and receive | Received on or: before
CLAIM FORM | cither the full refund option (provided that youreturnyour | -, 2023 [120 days
Class Product to a Mattress Firm store within two years | after Notice Date]
of the Effective Date) or the gift card option. To find out
how to submit a Claim Form, please read Question .
Get no benefits from the Settlement. Requesting | Received on or before
EXCLUDE . “ »”
exclusion from the Settlement (also called “opting out”) | -, 2023 [30 days
YOURSELF fil t lawsuit | after Notice Dat
(OPT OUT) wogld allow you to file or con inue your own lawsuit | after Notice Da e]
against Defendants about the legal claims involved in the
Settlement, individually, To find out how to opt out,
please read Question - .
OBJECT OR Write to the Court about why you do or do not like the | Filed and served on or
COMMENT Settlement. To find out how to object or comment, please | before , 202330
read Question . days after Notice Date]
GO TO FINAL Whichever of the above options you choose, you may also | Served on  or before
APPROVAL ask to speak in Court about the Settlement. To find out| _ , 2023 [70 days
HEARING how to do so, please read Question -, after Notice Date]

QUESTIONS? CALL 1-800-xxx-xxx TOLL-FREE:OR VISIT WWW. .COM
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BASIC INFORMATION

1. Why did you receive this notice?

This notice (“Class Notice™) has been sent because the Court has given its preliminary approval to the
Settlement of the Litigation. '

If you received an e-mail or a postcard concerning the Settlement, that means that Defendants’ records
indicate you may be a Settlement Class Member who is affected by the Settlement.

2. What is this case about?

Plaintiffs filed a lawsuit in which they allege that Defendants manufactured, distributed, and sold Bed Tech-
brand bed frames that were defective and prone to collapse, posing a crush hazard that can result in severe
injury or death. Defendants deny that they did anything wrong and maintain that their previously instituted
recall was sufficient to alleviate any alleged defects with the Bed Tech bed frames. Accordingly,
Defendants have vigorously defended Plaintiffs’ allegations. The Parties, however, have agreed to settle
the Litigation to avoid the cost, delay, and uncertainty of continuing the Litigation,

3. Why is this a class action?

In a class action, one or more “Class Representatives” or “Named Plaintiffs” sue on behalf of all those with
the same types of claims arising from the same events. Here, the Class Representatives filed the Litigation
as a proposed class action and asked to represent a class of all United States residents who purchased Bed
Tech-brand HR Platform bed frames bearing the Model Nos. HR33, HR33XL, HR40, HR50, HR60, and
HR66 between April 8, 2015 and April 8, 2021. They sue on behalf of people who have similar claims—
called the “Settlement Class” or “Settlement Class Members”—which in this case may include you.

When this case settled, the Court had not yet decided whether the case could be a class action. Defendants
dispute that a class is appropriate for trial purposes, but the Parties have agreed to the certification of the
Settlement Class, as defined below, for purposes of the Settlement, and the Court has certified a class action
for settlement purposes only. More information about why this is a class action can be found in the Court’s
Class Certification Order, which is available at www.[INSERT URL].com.

4. Why is there a Settlement?

The Court has not decided which side is right or wrong in the Litigation. Instead, both sides agreed to a
settlement to avoid the costs and risks of a lengthy trial and appeals process.

After extensive, arm’s-length negotiations overseen by a JAMS mediator, a former federal judge, the
lawyers representing the Parties agreed to settle the Litigation to avoid the cost, delay, and risk of continuing
QUESTIONS? CALL 1-800-xxx-xxx TOLL-FREE OR VISIT WWW. .COM
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the Litigation. The Class Representatives and their lawyers think the Settlement is fair, reasonable,
adequate, and in the best interests of all Settlement Class Members.

WHO DOES THE SETTLEMENT APPLY TO?

5 Who is in the Settlement Class? ,

The Settlement Class under the Settlement includes: all residents of the United States who purchased Bed
Tech-brand HR Platform bed frames bearing the Model Nos. HR33, HR33XL, HR40, HR50, HR60, and
HRG66 between April 8, 2015 and April 8, 2021.

6. Ai’e there exceptions to being included in the Settlement Class?

The Settlement Class under the Settlement excludes: (i) Defendants and their employees, principals,
officers, directors, agents, affiliated entities, legal representatives, successors and assigns; (ii) the judges to
whom the Action has been or is assigned and any members of their immediate families; and (iii) all persons
who timely submit Request for Exclusion from the Class.

7.’m sti’lyly not suife if I am included.

If you are still not sure whether you are included in the Settlement Class, you can call toll-free [INSERT
PHONE NUMBER] or visit [INSERT SETTLEMENT WEBSITE] for more information.

THE SETTLEMENT BENEFITS AND OPTIONS

If the Settlement is approved and becomes final, it will provide the benefits described below to Settlement
Class Members. The benefit you may receive from the Settlement depends upon whether you return your
Class Product to a Mattress Firm store or choose to keep the Class Product.

8, What are the beneﬁts of the Settlement for Settlement Class Members who return then' Class :

Product to a Mattress Firm store"

Each Settlement Class Member who returns their Class Product to a Mattress Firm store within two years
of the Effective Date will receive a full refund of the purchase price of their Class Product. Class Members
who elect this option must attach a proof of purchase (e.g., sales receipt, statement on a credit card) to their
claim form. To find the Mattress Firm store closest to you, please use the Mattress Firm store locator
available here.

If you received a Class Product for free (e.g., it was included with the purchase of a mattress), you will
receive a refund in accordance with the following schedule:

QUESTIONS? CALL 1-800-xxx-xxx TOLL-FREE OR VISIT WWW. .COM
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Product Number Size Refund Amount
V000099752 California King $115.68
V000099754 King $114.81
V000099755 Queen $91.69
V000099753 Full $87.32
V000099756 Twin $76.91
V000099757 Twin XL $73.98

The refund option, along with the gift card option listed below, are subject to a cap of $4.9 million. The
amount paid to each Settlement Class Member will be reduced pro rata if Valid Claims for refunds and gift
cards exceed $4.9 million.

To receive the refund option, you must submit your Claim Form by the Claims Deadline — no later
than , 2023 [120 days after the Class Notice Date], by following the directions set forth at
[INSERT WEBSITE URL] and set forth in the next section of this Class Notice. You must then
physically return your Class Product to a Mattress Firm store within two years after the Effective

Date.

Refunds will be made at the time of return.

9. What are the"ben'eﬁtys of',"the Settlement for Settlement Class Mem'bers;whyo choose not yt'o’ .
return their Class Product to a Mattress Firm store? - ‘ -

Each Settlement Class Member who does not return their Class Product to a Mattress Firm store will receive,
upon submission of a Valid Claim, a $125 Bed Tech gift card. The gift card can be used to purchase any of
the products listed here.

The gift card option, along with the refund card option listed above, are subject to a cap of $4.9 million.
The amount paid to each Settlement Class Member will be reduced pro rata if Valid Claims for refunds and
gift cards exceed $4.9 million.

To receive the gift card option, you must submit your Claim Form by the Claims Deadline — no later
than , 2023 [120 days after the Class Notice Date], by following the directions set forth at
[INSERT WEBSITE URL] and set forth in the next section of this Class Notice. You will
automatically receive your extended warranty information after the effective date.

Gift cards will be provided within thirty days of the Effective Date, as set forth below.

10. Am‘I entitled to any other relief under the Settlement?

Settlement Class Members will also automatically receive an extended warranty for the later of two years
from the end of their standard warranty or two years after the effective date. Submission of a Valid Claim
is not required to receive an extended warranty.

QUESTIONS? CALL 1-800-xxx-xxx TOLL-FREE OR VISIT WWW. .COM
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‘11'."What‘ do I need to do to participate in ‘tyhe‘Setyt‘lement? ,‘ “

If you are a Settlement Class Member who would like to receive either the refund option or the gift card
option, you must submit a Claim Form by following the directions set forth at [INSERT WEBSITE URL].
If you submit a Claim Form and would like to receive the refund option, you must return your Class Product
to a Mattress Firm store.

Settlement Class Members who fail to submit a Valid Claim will not receive either the refund option or the
gift card option from the Settlement. However, you will still receive the extended warranty if you do not
submit a Valid Claim but choose not to return your bed.

To receive the refund or gift card option, you must submit your Claim Form by the Claims Deadline
—no later than , 2023 [120 days after the Class Notice Date], by following the directions set forth
at [INSERT WEBSITE URL] and set forth in the next section of this Class Notice. You must then
physically return your Class Product to a Mattress Firm store within two years after the Effective
Date to receive the refund option.

12. When will the Settlement go into effect?

The Court will hold a Final Approval Hearing on ,2023 to decide whether to approve the Settlement.
Even if the Court approves the Settlement, there could be appeals. The time for an appeal varies and could
take more than a year.

The Effective Date is the date when all appeals are completed, and the Settlement becomes final. You can
visit the Settlement Website at [INSERT WEBSITE URL] to check the progress of the Court-approval
process and the Effective Date. Please be patient.

Settlement Consideration for all Valid Claims will be paid within forty-five (45) days of the Effective Date.
The Court will have the power to enforce the terms of the Settlement Agreement.

EXCLUDING YOURSELF FROM THE SETTLEMENT CLASS

If you do not want to participate in the Settlement and instead you want to keep all of your rights to sue
Defendants individually about the Claims being resolved in the Settlement, then you must take steps to get
out of the Settlement Class. This is called asking to be excluded from, or “opting out” of, the Settlement
Class.

13.1f 1 do not want to partiCiDate in the Settlement, what mustI do?

To exclude yourself from the Settlement, you must send a signed statement to RG/2 Claims Administration,
LLC that includes your name, address, and telephone number stating that you wish to exclude yourself from
the case and including your handwritten signature. Your written request should be mailed to:

QUESTIONS? CALL 1-800-xxx-xxx TOLL-FREE OR VISIT WWW. .COM
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[INSERT ADDRESS]

Your written request must be received by .2023. If your request is not received by that date,
your right to opt out will be waived and you will be bound by all orders and judgments entered in connection
with the Settlement.

14, 1£ T exclude myself, can [ get anything from the Settlement?

If you choose to exclude yourself from the Settlement Class: (1) you will not be entitled to receive the
benefits of the Settlement; (2) you will not be legally bound by the Settlement Agreement; and (3) you will
keep any rights you may have to sue Defendants individually for the Claims included in the Settlement
Agreement, as long as suit is filed before the relevant statute of limitations expires.

15. Ho‘wﬂ dol tell 't‘he’ C(jﬁrt ifIdo not like the Settlement or the attorneys’ fees réque‘st?‘ o

If you are a Settlement Class Member, you can object to the Settlement if you do not like any part of it.
You can also object to Class Counsel’s request for attorneys’ fees, expenses, and costs, and the service
awards for the Class Representatives. You can give reasons why you think the Court should not approve
the Settlement or award the requested fees, costs, or expenses. The Court will consider your views.

Anyone who objects to the Settlement, the Settlement Agreement, the application for attorneys’ fees, costs,
or expenses, or service awards for the Class Representatives, or the other matters to be considered at the
Final Approval Hearing may appear and present such objections. To be permitted to do so, however, you
must, on or before , 2023, serve on the RG/2 Claims Administration, LLC (the Settlement
Claims Administrator) your written objection and must include the following information:

e Your name, address, telephone number and, if represented by counsel, the name, address, and
telephone number of your counsel;

e A statement, sworn to under penalty of perjury, attesting to the fact that (i) you purchased one
or more of the Class Products during the Class Period, and (ii) the date and location of your
purchase;

e A statement whether you intend to appear at the Final Approval Hearing, either in person or
through counsel;

e  All grounds for your objection, accompanied by any legal support for the objection known by
you or your counsel;

e Copies of any papers, briefs, or other documents upon which the objection is based or upon
which you or your counsel intend to rely; and

e The name, address and telephone number of any counsel representing you;

QUESTIONS? CALL 1-800-xxx-xxx TOLL-FREE OR VISIT WWW. .COM
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e A list of all other objections submitted by you, or the your counsel, to any class action
settlements submitted in any court in the United States in the previous five (5) years, including
the full case name, the jurisdiction in which it was filed and the docket number. If you or your
counsel have not objected to any other class action settlement in the United States in the
previous five (5) years, you shall affirmatively so state in the objection.

You must also serve the objection on Class Counsel and Defense Counsel as follows:
Upon Class Counsel at:

Joel D. Smith

BURSOR & FISHER P.A.

1990 North California Blvd., Suite 940
Walnut Creek, California 94596
Jjsmith@bursor.com

Upon Defense Counsel at:

As to Mattress Firm, Inc.:

Christopher Parkerson

John Angeloni

CAMPBELL CONROY & O’NEIL, PC
5 Penn Plaza, 19th Floor

New York, NY 10001
Jangeloni@campbell-trial-lawyers.com

As to Global Home Imports, Inc.:

Nat Clarkson

ANDERSON CLARKSON JOHNSON BROWN PLLC
2812 N Norwalk, Suite 2016

Mesa, AZ 85215

nclarkson@acjblaw.com

If you do not comply with the foregoing procedures and deadlines for submitting written

objections, you may lose substantial legal rights to contest the orders or judgments of the
Court entered in connection with the Settlement.

THE LAWYERS REPRESENTING YOU

‘16.DoIhavealawyerinthis‘case? . - . '\

The Court has appointed the law firm of Bursor & Fisher, P.A. as Class Counsel to represent the Settlement
Class Members. The only fees, costs, and expenses these lawyers will seek are those described in Question
16 below. If you want to be represented by your own lawyer in this case, you may hire one at your own
expense.

QUESTIONS? CALL 1-800-xxx-xxx TOLL-FREE OR VISIT WWW. .COM
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17. How will the lawyers be;pz‘l‘i‘d? -

For almost two years, Class Counsel has worked without compensation on this case. In connection with the
Final Approval Hearing on the Settlement, Class Counsel will apply to the Court for an award of expenses,
costs, and attorneys’ fees, with the total amount not to exceed $825,000. This amount is being paid
separately from, and in addition to, any relief paid to Class Members, and will not derogate in any way to
the relief provided for,

In the event the Court declines to approve, in whole or in part, the payment of attorneys’ fees, costs, and
expenses in the amount requested by Class Counsel, the amount not awarded will be available to be claimed
by Settlement Class Members.

Class Counsel will also apply to the Court for a service award for the Class Representatives in an amount
not to exceed $5,000 each. The service award compensates the Class Representatives for their efforts and
commitment on behalf of the Settlement Class during the Litigation, including responding to discovery, and
communicating with Class Counsel on behalf of Class Members. This amount is being paid separately
from, and in addition to, any relief paid to Class Members, and will not derogate in any way to the relief
provided for.

THE COURT’S FINAL APPROVAL HEARING

18. When and where will the Court decide Whethcr to approv,‘e;th‘e Settlement?

The Court will hold a Final Approval Hearing to decide whether to approve the Settlement and whether to
grant Class Counsel’s motion for attorneys’ fees, costs, and expenses. You may attend and you may ask to
speak, but you do not have to do either one.

The Final Approval Hearing will be held before the Honorable Vincent L. Briccetti on ,2023
at ‘Eastern Time, at The Honorable Charles L. Brieant Jr. Federal Building and United States
Courthouse, 300 Quarropas Street, Courtroom 620, White Plains, New York 10601.

Do not write or call the judge or the clerk concerning this Class Notice or the Litigation.

The purpose of the Final Approval Hearing will be for the Court to determine whether the Settlement should
be finally approved as fair, reasonable, and adequate, and in the best interests of the Settlement Class, and
to consider awarding attorneys’ fees, costs, and expenses to Class Counsel, as well as service awards to the
Class Representatives. At the hearing, the Court will hear any objections and arguments concerning the
fairness of the Settlement or the fees that have properly been submitted, as set forth above.

The date of the Final Approval Hearing may change without further notice to the Settlement Class.

Settlement Class Members should be advised to check the Settlement Website at [INSERT WEBSITE URL]
to check on the date of the Final Approval Hearing, the Court-approval process, and the Effective Date.

QUESTIONS? CALL 1-800-xxx-xxx TOLL-FREE OR VISIT WWW. .COM
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19, Do 1 have to come to the Final Approval Hearing? ~

No, you are not required to come to the Final Approval Hearing. Class Counsel will answer any questions
the Court may have.

If you send an objection, you do not have to come to the Court to talk about it. As long as you served your
written objection on time and complied with the other requirements for a proper objection, the Court will
consider it.

20. May I speak at the Final Approval Hearing?

You or your lawyer may ask the Court for permission to speak at the Final Approval Hearing.

You may not be able to speak at the hearing if you do not comply with the procedures set out in this
notice.

IF YOU DO NOTHING

21, What happensif 1 do‘nothing? ;

If you are a Settlement Class Member, you must file a Claim Form by the Claims Deadline, [INSERT
DATE], as described in response to Question 10, to receive either the refund option or gift card option.

IF YOU DO NOTHING AND THE SETTLEMENT IS FINALLY APPROVED, YOU WILL BE

BOUND BY THE COURT’S FINAL JUDGMENT AND RELEASE OF CLAIMS EXPLAINED IN
THE SETTLEMENT AGREEMENT.

If, however, you are a Settlement Class Member, even if you do not fill out a Claim Form in a timely fashion,
you will still automatically receive the extended warranty after the Effective Date of the Settlement.

GETTING MORE INFORMATION

22. How do I get more information?

This Class Notice is only a summary of the terms of the Settlement. More details about the Settlement, the
Effective Date, the deadlines, and your options are available in a longer document called the Settlement
Agreement. This Settlement Agreement can be reviewed by clicking here: [INSERT WEBSITE URLY].

The Settlement Website also contains answers to common questions about the Settlement, plus other

information to help you determine whether you are a Settlement Class Member. In addition, some of the
key documents in the case will be posted on the Settlement Website. If you would like this Class Notice,

QUESTIONS? CALL 1-800-xxx-xxx TOLL-FREE OR VISIT WWW. .COM
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the Claim Form, or the Settlement Agreement mailed to you, please call [PHONE NUMBER] or write to
RG2 Administration, LLC at:

[INSERT ADDRESS]
Alternatively, all of the court documents in this case are on file and available for review during regular

office hours at the Clerk of the Court, United States District Court for the Southern District of New York,
500 Pearl Street, New York, New York 10007,

Please do not call the Court or the Court Clerk’s Office to inquire about this
Settlement or the Claims Process.

QUESTIONS? CALL 1-800-xxx-xxx TOLL-FREE OR VISIT WWW. .COM
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Class Member Identifier; XXXXXXXXXXX

UNITED STATES DISTRICT COURT, SOUTHERN DISTRICT OF NEW YORK
Payero et al. v. Mattress Firm, Inc. et al., Case No. 7:21-cv-03061-VLB

If you purchased a Bed Tech-brand HR Platform bed frames bearing Model Nos. HR33, HR33XL, HR46, HR50, HR60, or HR66 between
April 8, 2015 and April 8, 2021, you may be eligible for benefits from a class action settlement.

A federal court authorized this notice. This is not a solicitation from a lawyer. You are not being sued.

A Settlement has been reached in a class action lawsuit. In the lawsuit, Plaintiffs Antonio Payero and Adam Maldonado (“Plaintiffs”) allege that Mattress
Firm, Inc. and Global Home Imports, Inc. (“Defendants”) manufactured, distributed, and sold Bed Tech-brand bed frames that were detfective and prone to
collapse, posing a crush hazard that can result in severe injury or death. Defendants do not concede the truth of any of the claims against them, Defendants
maintain that their previously instituted recall was sufficient to alleviate any alleged defects with the Bed Tech bed frames, and Defendants deny that they
did anything wrong. The Court has not decided who is right. Instead, the Parties agreed to a Settlement. Defined terms (with initial capitals) used herein and
not otherwise defined have the same meaning as set forth in the Settlement Agreement.

Who is included? You received this Summary Notice because Defendants’ records indicate that you may be a Settlement Class Member. The Settlement
Class includes all residents of the United States who purchased a Bed Tech-brand HR Platform bed frames bearing Model Nos. HR33, HR33XL, HR46,
HRS50, HRG0, or HR66 between April 8, 2015 and April 8, 2021

What are the Settlement Terms? Under the Settlement, Settlement Class Members who submit a valid claim and return their Class Product to a Mattress
firm store within two years of the Effective Date will receive a full refund of the purchase price of their Class Produet, inclusive of taxes and delivery fees if
applicable. Settlement Class Members who submit a valid claim and return their Class Product to a Mattress Firm store within two years of the Effective
Date will receive a full refund of the purchase price. Settlement Class Members who submit a valid elaim and do not retum their Class Product to a Mattress
Firm store will receive a $125 Bed Tech gift card. Settlement Class Members will also automatically receive an extended warranty for their Class Product
for the later of two years from the end of the standard warranty or two years from the Effective Date. You do not need to submit a claim form to receive the
extended warranty. Settlement Class Members may submit a Claim Form through the mail or at [INSERT WEBSITE URL].

Your Other Options, If you do not want o be legally bound by the Settlement, you must exclude yourself or “opt out” by 52023, If you do not
opt out, you will release Claims that were or could have been made against Defendants related to this case (excluding claims for personal injury or damage
to property other than the Class Products). If you stay in the Settlement, you may object to it by ,2023. The Long Form Notice on the website explains
how to opt out or object. The Court has scheduled a hearing on 2023 to consider whether to approve the Settlement. You can appear at the
hearing, but you do not have to do so. More infonmation, including the Long Form Notice and information about attorneys’ fees being sought, is available at
the website and the toll-free number below.

SETTLEMENT WEBSITE ADDRESS ) PHONE NIUIMBER

CLAIM ADMINISTRATOR ADDRESS

<<Claimant Name>>
<<Addri>>
<<Addr2>>
<<City>> <<State>> <<Z[P>>
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Payero et al. v. Mattress Firm, Inc. et al.
In the United States District Court for the Southern District of New York
Case No. 7:21-cv-03061-VLB

Settlement Claim Form

If you are a Class Member and wish to receive a payment, your completed Claim Form must be
postmarked on or before [DATE], or submitted online at www.[INSERT URL].com
on or before [DATE].

Please read the full notice of this settlement (available at www.[INSERT URL].com)
carefully before filling out this Claim Form.

ONLINE: Visit www.[INSERT URL].com and submit your claim online.

MAIL: [ADDRESS]

PART ONE: CLAIMANT INFORMATION

Provide your name and contact information below. It is your responsibility to notify the Claims Administrator of any changes
to your contact information after the submission of your Claim Form,

FIRST NAME LAST NAME
STREET ADDRESS
CITY STATE ZIP CODE
EMAIL ADDRESS

PART TWOQO: PURCHASE INFORMATION

To qualify for cash or gift card relief under the Settlement Agreement, you must have purchased one or more Bed
Tech-brand HR Platform bed frames bearing Model Nos. HR33, HR33XL, HR46, HR50, HR60, or HR66 (“Class
Products”) from April 8, 2015 through April 8, 2021:

Check here if you are enclosing Proof of Purchase documentation with this claim form:

Please select from the below list of options for relief that you wish to receive. Please select either the Cash
Award or the Gift Card Award, not both.

You do not need to submit a claim form to receive the extended warranty mentioned in the Settlement.

QUESTIONS? VISIT www.[INSERT URL].com OR CALL [NUMBER] TOLL-FREE
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PART THREE: RELIEF REQUIRING THE RETURN OF A CLASS PRODUCT

CASH AWARD: You may return your Class Product to any Mattress Firm store within two years of
the Effective Date to receive a full refund of the purchase price of your Class Product (including tax

and delivery charges as applicable). If you received your Class Product for free (e.g., if it was
included for free along with your purchase of a mattress), you may return your Class Product to a
Mattress Firm store within two years of the Effective Date for a cash refund in accordance with the

following schedule:

Product Number Size Refund Amount
V000099752 California King $115.68
V000099754 King $114.81
V000099755 Queen $91.69
V000099753 Full $87.32
V000099756 Twin $76.91
V000099757 Twin XL $73.98

All refunds shall be issued to the original form of payment.

PART FOUR: RELIEF NOT REQUIRING THE RETURN OF A CLASS PRODUCT

GIFT CARD AWARD: You are entitled to receive a $125.00 Bed Tech gift card award for the Class
Product you purchased. You are required to submit a proof of purchase for your Class Product in

order to receive a gift card award.

PART FIVE: ATTESTATION UNDER PENALTY OF PERJURY

I declare under penalty of perjury that (1) I purchased the products listed above between April 8, 2015 and April
8, 2021, and (2) all of the information on this Claim Form is true and correct to the best of my knowledge.

I understand that my Claim Form may be subject to audit, verification, and Court review.

SIGNATURE DATE

QUESTIONS? VISIT www.[INSERT URL].com OR CALL [NUMBER] TOLL-FREE
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CLAIM FORM REMINDER CHECKLIST

Before submitting this Claim Form, please make sure you:
Complete all fields in the Claimant Information section in Part One of this Claim Form.
Indicate whether you are enclosing Proof of Purchase documentation.
Indicate which form of relief you would like to receive.

Sign the Attestation under penalty of perjury in Part Three of this Claim Form. You must sign the Attestation
in order to be eligible to receive settlement benefits.

Please keep a copy of your Claim Form for your records.

QUESTIONS? VISIT www.[INSERT URL].com OR CALL [NUMBER] TOLL-FREE
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

ANTONIO PAYERO and ADAM MALDONADO, | Case No. 7:21-cv-03061-VLB
individually and on behalf of all others similarly

situated,
STIPULATION REGARDING
Plaintiffs, UNDERTAKING RE: ATTORNEYS’
FEES AND COSTS
v.

MATTRESS FIRM, INC. and GLOBAL HOME
IMPORTS, INC,,

Defendants.

Plaintiffs Antonio Payero and Adam Maldonado (collectively, “Plaintiffs”), and
Defendants Mattress Firm, Inc. and Global Home Imports, Inc. (“Defendants™) (with Plaintiffs,
the “Parties”), by and through and including their undersigned counsel, stipulate and agree as
follows:

WHEREAS, Bursor & Fisher, P.A. (the “Firm”) desires to give an undertaking (the
“Undertaking”) for repayment of its share of the award of attorney fees and costs, approved by the
Court, and

WHEREAS, the Parties agree that this Undertaking is in the interests of all Parties and in
service of judicial economy and efficiency.

NOW, THEREFORE, each of the undersigned counsel, on behalf of themselves as
individuals and as agents for their law firm, hereby submit themselves and their respective law
firms to the jurisdiction of the Court for the purpose of enforcing the provisions of this
Undertaking.

Capitalized terms used herein without definition have the meanings given to them in the

Settlement.
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By receiving any payments pursuant to the Settlement, the Firm and its shareholders,
members, and/or partners submit to the jurisdiction of the United States District Court for the
Southern District of New York, for the enforcement of and any and all disputes relating to or
arising out of the reimbursement obligation set forth herein and the Settlement.

In the event that the Final Settlement Order and Judgment or any part of it is vacated,
overturned, reversed, or rendered void as a result of an appeal, or the Settlement is voided,
rescinded, or otherwise terminated for any other reason, the Firm shall, within fourteen (14) days
repay to Defendants or Defendants’ insurers, based upon written instructions provided by
Defendants’ Counsel, the full amount of the attorneys’ fees and costs paid to the Firm from the
Settlement Fund, including any accrued interest.

In the event the attorneys’ fees and costs awarded by the Court or any part of them are
vacated, modified, reversed, or rendered void as a result of an appeal, the Firm shall within fourteen
(14) days repay to Defendants or Defendants’ insurers, based upon written instructions provided
by Defendants’ Counsel, the attorneys” fees and costs and any other amounts paid to the Firm
and/or the named plaintiffs and/or class representatives from the Settlement Fund in the amount
vacated or modified, including any accrued interest.

This Undertaking and all obligations set forth herein shall expire upon finality of all direct
appeals of the Final Settlement Order and Judgment.

In the event the Firm fails to repay to Defendants or Defendants’ insurers any of attorneys’
fees and costs that are owed to it pursuant to this Undertaking, the Court shall, upon application of
Defendants, and notice to the Firm, summarily issue orders, including but not limited to judgments
and attachment orders against each of the Firm, and may make appropriate findings for sanctions

for contempt of court.
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The undersigned stipulate, warrant, and represent that they have both actual and apparent
authority to enter into this stipulation, agreement, and undertaking on behalf of the Firm.

This Undertaking may be executed in one or more counterparts, each of which shall be
deemed an original but all of which together shall constitute one and the same instrument.
Signatures by facsimile shall be as effective as original signatures.

The undersigned declare under penalty of perjury under the laws of the United States that
they have read and understand the foregoing and that it is true and correct.

IT IS SO STIPULATED THROUGH COUNSEL OF RECORD:

Dated: January 9, 2023 BURSOR & FISHER, P.A.
Qodd D. Smeth

By Joel D. Smith, on behalf of Bursor & Fisher, P.A.
Attorneys for Plaintiffs and Class Counsel

Dated: January 9, 2023 CAMPBELL CONROY O’NEIL, PC

9&@ dnf«zﬁm&
By: John Angeloni
Attorneys for Defendant Mattress Firm, Inc.

Dated: January 9, 2023 ANDERSON CLARKSON JOHNSON BROWN PLLC

A

Adam Anderson (Jan 9, 2023 14:34 MST)
By: Adam Anderson
Attorneys for Defendant Global Home Imports, Inc.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

ANTONIO PAYERO and ADAM MALDONADO, | Case No. 7:21-cv-03061-VLB
individually and on behalf of all others similarly

situated, Hon. Vincent L. Briccetti

- [PROPOSED] FINAL ORDER AND
Plalntlffs, JUDGMENT

V.

MATTRESS FIRM, INC. and GLOBAL HOME
IMPORTS, INC,,

Defendants.

WHEREAS, the Parties have entered into the Stipulation of Class Action Settlement,
with its attached exhibits (collectively, the “Agreement”), signed and filed with this Court on
December 19, 2022, to settle Payero et al. v. Mattress Firm, Inc. et al., Case No. 7:21-cv-03061-
VLB, pending in the United States District Court for the Southern District of New York (the
“Action”).

WHEREAS, by Order dated , 2023 (the “Preliminary Approval

Order”), this Court granted preliminary approval of the proposed class action settlement between
the parties in the Action, ordering the dissemination of Class Notice to potential Class Members,
providing potential Class Members with an opportunity either to exclude themselves from the
Class or to object to the proposed settlement, and issuing related Orders.

WHEREAS, the Court also preliminarily certified a Class, for settlement purposes only,
approved the procedure for giving notice and forms of notice, and set a Fairness Hearing to take

place on ,2023. On that date, the Court held a duly noticed Fairness

Hearing to consider: (1) whether the terms and conditions of the Agreement are fair, reasonable,
and adequate; (2) whether a judgment should be entered dismissing Plaintiffs’ complaint on the

merits and with prejudice in favor of Defendants and the Released Parties and against all persons
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who are Class Members pursuant and subject to the terms of the Agreement; (3) whether and in
what amount to award incentive awards to Plaintiffs; and (4) whether and in what amount to
award attorneys’ fees and expenses to Plaintiffs’ Counsel.

WHEREAS, the Court, having considered the papers submitted by the Parties and by all
other persons who timely submitted papers in accordance with the Preliminary Approval Order,
and having heard oral presentations by the Parties and all persons who complied with the
Preliminary Approval Order, and based on all of the foregoing, together with this Court’s
familiarity with the Action, it is hereby ORDERED, ADJUDGED, AND DECREED as
follows:

1. Use of Capitalized Terms. Except where otherwise noted, all capitalized terms

used in this Final Order Approving Class Action Settlement shall have the meanings attributed to
them in the Agreement.

2. Incorporation of Other Documents. This Final Order Approving Class Action
Settlement incorporates and makes a part hereof: (a) the Agreement, including all amendments
and exhibits thereto, and definitions included therein, which was signed and filed with this Court
on December 19, 2022; (b) the briefs, affidavits, declarations, and other materials filed in support
of the Settlement and Plaintiffs’ Counsel’s request for a Fee Award; (c) the record at the Fairness
Hearing; (d) the documents listed on the docket sheet or otherwise submitted to the Court; and
(e) all prior proceedings in the Action.

3. Jurisdiction. The Court has personal jurisdiction over the Parties, and because
due, adequate, and practicable notice has been disseminated and all potential Class Members
have been given the opportunity to exclude themselves from or object to this Settlement, the

Court has personal jurisdiction over all Class Members (as defined below and in the Agreement).
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The Court has subject matter jurisdiction over the claims asserted in the Action pursuant to 28
U.S.C. §§ 1332 and 1367, including, without limitation, jurisdiction to approve the proposed
Settlement and the Agreement and all exhibits attached thereto, grant final certification of the
Class for settlement purposes, settle and release all claims arising out of the transactions alleged
in this Action, dismiss the Action on the merits and with prejudice, and issue related orders. The
Court finds that venue is proper in this district pursuant to 28 U.S.C. § 1391.

4. Final Class Certification for Settlement Purposes Only. The Class preliminarily
certified by this Court is hereby finally certified, for settlement purposes only, under Fed. R. Civ.
P. 23(a) and (b)(3), the Court finding that the Settlement Class fully satisties all the applicable
requirements of Fed. R. Civ. P. 23 and due process. The Settlement Class shall consist of all
persons in the United States and United States Territories who purchased one or more of the
Class Products during the Class Period. Specifically excluded from the Class are:

(a) Defendants, their employees, principals, officers, directors, agents, affiliated entities legal
representatives, successors, and assigns; (b) the judges to whom the Action has been or is
assigned and any members of their immediate families; and (c) all persons who have filed a
timely Request for Exclusion from the Class. The “Class Products” at issue in the Settlement are
Bed Tech-brand HR Platform bed frames bearing the Model Nos. HR33, HR33XL, HR46,
HR50, HR60, or HR66.

5. Requests for Exclusion. The Court finds that only those persons listed in Exhibit

A to this Order have submitted timely and valid Requests for Exclusion from the Class and are
therefore not bound by this Final Order and the accompanying Final Judgment. Plaintiffs’

Counsel and Defendants’ Counsel may mutually agree to allow additional Class Members to
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exclude themselves or to withdraw their exclusion requests by filing an appropriate notice with
the Court.

6. Adequacy of Representation. The Court designates Plaintiffs as representatives of
the Class, and finds that these Plaintiffs have adequately represented the Class for purposes of
entering into and implementing the Agreement. The Court appoints the law firm of Bursor &
Fisher, P.A. as counsel for the Class (“Plaintiffs” Counsel”). For purposes of these settlement
approval proceedings only, the Court finds that Bursor & Fisher, P.A. is experienced and
adequate Plaintiffs’ Counsel. Plaintiffs and Plaintiffs’ Counsel have satisfied the requirements of
Fed. R. Civ. P. 23(a)(4) and 23(g).

7. Class Notice. The Court finds that the dissemination of the Class Notice in
accordance with the terms of the Agreement and this Court’s Preliminary Approval Order, as
described in the Settlement Administrator’s Declaration filed before the Fairness Hearing, a copy
of which is incorporated herein and made a part hereof:

a. constituted the best practicable notice to Class Members under the
circumstances of the Action;

b. constituted notice that was reasonably calculated, under the circumstances,
to apprise Class Members of (1) the pendency of this class action; (i1) the terms of the proposed
Settlement; (iii) their rights under the proposed Settlement; (iv) their right to exclude themselves
from the Class and the proposed Settlement; (v) their right to object to any aspect of the
proposed Settlement (including, but not limited to, final certification of the Class, the fairness,
reasonableness or adequacy of the proposed Settlement, the adequacy of the Class’
representation by Plaintiffs or Plaintiffs’ Counsel, and/or the award of attorneys’ fees and

expenses and representative awards); (vi) their right to appear at the Fairness Hearing—either on
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their own or through counsel hired at their own expense—if they did not exclude themselves
from the Class; and (vii) the binding effect of the Orders and Final Judgment in this Action,
whether favorable or unfavorable, on all persons who did not request exclusion from the Class;

c. constituted notice that was reasonable, due, adequate, and sufficient to
inform all persons and entities entitled to be provided with notice; and

d. constituted notice that fully satisfied all applicable requirements of the
Federal Rules of Civil Procedure, including Rule 23(c)(2) and (e) of the Federal Rules of Civil
Procedure, the United States Constitution (including the Due Process Clause), the Rules of this
Court, and any other applicable law, and that complied with the Federal Judicial Center’s
illustrative class action notices.

8. CAFA Notice. The Court finds that Defendants (through the Claims
Administrator) provided notice of the proposed Settlement to the appropriate state and federal
government officials pursuant to 28 U.S.C. § 1715. Furthermore, the Court has given the
appropriate state and federal government officials the requisite ninety (90) day time period
(pursuant to the Class Action Fairness Act of 2005 (“CAFA”), 28 U.S.C. § 1715(d)) to comment
or object to the proposed settlement before entering its Orders and Final Judgment, and no such
objections or comments were received.

9. Final Settlement Approval. The terms and provisions of the Agreement,

including any and all amendments and exhibits, have been entered into in good faith and are
hereby fully and finally approved as fair, reasonable, and adequate as to, and in the best interests
of, each of the Parties and the Class Members, and in full compliance with all applicable
requirements of the Federal Rules of Civil Procedure, CAFA, the United States Constitution

(including the Due Process Clause), and any other applicable law.
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The Court finds that the Agreement is fair, adequate, and reasonable based on the
following factors, among other things:

a. There was no fraud or collusion underlying this Settlement, and it was
reached as a result of extensive arm’s-length negotiations, occurring over the course of several
months. This included a mediation before Hon. Frank Maas (Ret.) of JAMS New York on May
11,2022, See, e.g., Wal-Mart Stores, Inc. v. Visa U.S.A. Inc., 396 F.3d 96, 116 (2d Cir. 2005)
(“A presumption of fairness, adequacy, and reasonableness may attach to a class settlement
reached in arm’s-length negotiations between experienced, capable counsel after meaningful
discovery.”).

b. The complexity, expense, and likely duration of the litigation favor
settlement—which provides meaningful benefits on a much shorter time frame than otherwise
possible—on behalf of the Settlement Class. See, e.g., Pearistein v. BlackBerry Ltd., 2022 WL
4554858, at *3 (S.D.N.Y. Sept. 29, 2022) (“[C]lass action suits readily lend themselves to
compromise because of the difficulties of proof, the uncertainties of the outcome, and the typical
length of the litigation.”); McLaughlin v. IDT Energy, 2018 WL 3642627, at *10 (E.D.N.Y. July
30, 2018) (finding the first complexity of the action weighed in favor of settlement approval
where “the parties would likely need to brief motions for class certification, summary judgment,
and potentially proceed to trial”). Based on the stage of the proceedings and the amount of
investigation and discovery completed, the parties had developed a sufficient factual record to
evaluate their chances of success at trial and the proposed settlement.

C. The support of Plaintiffs’ Counsel, who are highly skilled in class action
litigation such as this, and the Plaintiffs, who have participated in this litigation and evaluated the

proposed settlement, also favors final approval. In re GSE Bonds Antitrust Litig., 414 F. Supp.
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3d 686, 693 (S.D.N.Y. 2019) (“If a class settlement is reached through arm’s-length negotiations
between experienced, capable counsel knowledgeable in complex class litigation, the Settlement
will enjoy a presumption of fairness.”).

d. The Settlement provides meaningful relief to the Class, including cash
relief, and injunctive relief, and certainly falls within the range of possible recoveries by the
Class.

The Settlement is approved [and all objections to the Settlement are overruled as without
merit]. The Parties and Class Members are hereby directed to implement and consummate the
Agreement in accordance with its terms and provisions. Plaintiffs’ Counsel shall take all steps
necessary and appropriate to provide Class Members with the benefits to which they are entitled
under the terms of the Agreement.

10. Settlement Consideration. As described in the Agreement, Defendant’s maximum

financial commitment under the Settlement shall be four million nine-hundred thousand dollars
and zero cents ($4,900,000.00) (the “Settlement Sum”). This amount includes only refunds or
gift cards paid to Settlement Class Members. It does not include any Court-ordered Fees Award,
Plaintiffs’ incentive awards, any and all Settlement Administration Expenses, and the monetary
value of all cash awards paid to Class Members. Compensation to Settlement Class Members
under the Settlement shall be administered and implemented by under the terms
set forth in the Agreement. All Settlement Class Members who do not return their Class Product
shall receive an extended warranty for their Class Product from the later of two years from the

end of their standard warranty or two years from the effective date. Settlement Class Members
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who wish to receive a refund shall have two years from the end of the effective date to return
their Class Product to a Mattress Firm store.

11.  Binding Effect. The terms of the Agreement and of this Final Order and the
accompanying Final Judgment shall be forever binding on the Parties and all Class Members, as
well as their heirs, guardians, executors, administrators, representatives, agents, attorneys,
partners, successors, predecessors-in interest, and assigns, and those terms shall have res judicata
and other preclusive effect in all pending and future claims, lawsuits or other proceedings
maintained by or on behalf of any such persons, to the extent those claims, lawsuits or other
proceedings involve matters that were or could have been raised in the Action or are otherwise
encompassed by the Release set forth in the Agreement.

12. Release. The following Release, which is also set forth in Section VI of the
Agreement, is expressly incorporated herein in all respects, including all defined terms used
therein, is effective as of the date of this Final Order and the accompanying Final Judgment, and
forever discharges the Released Parties from any claims or liabilities arising from or related to
the Release:

a. Upon the effective date of the release contained in this paragraph, the
Class Representatives each waive or are deemed to have waived on their own behalf only the
provisions, rights and benefits of California Civil Code section 1542 (and equivalent,
comparable, or analogous provisions of the laws of the United States of America or any state or
territory thereof, or of the common law or civil law). Section 1542 provides that:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE

CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO

EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE

RELEASE, AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE

MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR OR RELEASED PARTY.
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b. In connection with such waiver and relinquishment, the Releasing Parties
hereby acknowledge that they are aware that they or their attorneys may hereafter discover
claims or facts in addition to or different from those that they now know or believe exist with
respect to Released Claims, but that it is their intention to hereby fully, finally, and forever settle
and release all of the Released Claims, whether known or unknown, suspected or unsuspected,
that they have against the Released Parties. In furtherance of such intention, the Release herein
given by the Releasing Parties shall be and remain in effect as a full and complete general release
notwithstanding the discovery or existence of any such additional different claims or facts. Each
of the Releasing Parties expressly acknowledges that he/she/it has been advised by its attorney of
the contents and effect of Section 1542, and with knowledge, each of the Parties hereby
expressly waives whatever benefits he/she/it may have had pursuant to such section. Plaintiffs
and Class Members are not releasing any claims for personal injuries. Plaintiffs acknowledge,
and the Class Members shall be deemed by operation of the Final Judgment to have
acknowledged, that the foregoing waiver was separately bargained for and constitutes a material
element of the Settlement of which this Release is a part. This release shall not be construed in
any way to release claims for personal injury or damage to property other than the Class Product
itself.

13. Permanent Injunction. All Class Members and/or their representatives who have

not been timely excluded from the Class are hereby permanently barred and enjoined from
bringing, filing, commencing, prosecuting, maintaining, intervening in, participating in,
continuing or receiving any benefits from, as class members or otherwise, any lawsuit (including
putative class actions), arbitration, administrative, regulatory or other proceeding in any

jurisdiction that is covered by the Release. All Class Members and all persons in active concert
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or participation with Class Members are permanently barred and enjoined from organizing or
soliciting the participation of any Class Members who did not timely exclude themselves from
the Class into a separate class or group for purposes of pursuing a putative class action, any
claim or lawsuit in any jurisdiction that is covered by the Release. Pursuant to 28 U.S.C.

§§ 1651(a) and 2283, the Court finds that issuance of this permanent injunction is necessary and
appropriate in aid of the Court’s continuing jurisdiction and authority over the Action. However,
Class Members do not waive their right to contact, in any way or for any purpose, any state or
federal agency regarding the activities of any Party, nor do they waive any right to enjoy any
benefits obtained by a state or federal agency.

14.  Enforcement of Settlement. Nothing in this Final Order or in the accompanying

Final Judgment shall preclude any action to enforce the terms of the Agreement; nor shall
anything in this Final Order or in the accompanying Final Judgment preclude Plaintiffs or other
Class Members from participating in the claims process described in the Agreement if they are
entitled to do so under the terms of the Agreement.

15. Attorneys’ Fees and Expenses and Plaintiffs’ Incentive Awards. The Court is

concurrently issuing a separate Order with respect to the Fee Award and the incentive awards to
the representative Plaintiffs, entitled Final Order Approving Attorneys’ Fees and Expenses and
Incentive Awards.

16.  Modification of Settlement Agreement. The Parties are hereby authorized,

without needing further approval from the Court, to agree to written amendments, modifications,
or expansions of the Agreement and its implementing documents (including all exhibits) without

further notice to the Class or approval by the Court if such changes are consistent with this Final
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Order and the accompanying Final Judgment and do not materially alter, reduce, or limit the
rights of Class Members under the Agreement.

17. Retention of Jurisdiction. The Court has jurisdiction to enter this Final Order, the
Final Order Approving Attorneys’ Fees and Expenses and Incentive Awards, and the
accompanying Final Judgment. Without in any way affecting the finality of these Final Orders
and/or the accompanying Final Judgment, this Court expressly retains jurisdiction as to all
matters relating to the administration, consummation, enforcement, and interpretation of the
Agreement, and of these Final Orders and the accompanying Final Judgment, and for any other
necessary purpose, including, without limitation (see Kokkonen v. Guardian Life Ins. Co. of Am.,
511 U.S. 375, 381-82 (1994)):

a. enforcing the terms and conditions of the Agreement and resolving any
disputes, claims or causes of action that, in whole or in part, are related to or arise out of the
Agreement, this Final Order, the Final Order Approving Attorneys’ Fees and Expenses and
Incentive Awards, or the accompanying Final Judgment (including, without limitation, whether a
person or entity is or is not a Class Member; and whether claims or causes of action allegedly
related to this case are or are not barred by this Final Order and the accompanying Final
Judgment; and whether persons or entities are enjoined from pursuing any claims against
Defendant);

b. entering such additional Orders, if any, as may be necessary or appropriate
to protect or effectuate this Final Order, the Final Order Approving Attorneys’ Fees and
Expenses and Incentive Awards, the accompanying Final Judgment, and the Agreement
(including, without limitation, orders enjoining persons or entities from pursuing any claims

against Defendant), or dismissing all claims on the merits and with prejudice, and permanently
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enjoining Class Members from initiating or pursuing related proceedings, or to ensure the fair
and orderly administration of this settlement; and

C. entering any other necessary or appropriate Orders to protect and
effectuate this Court’s retention of continuing jurisdiction: provided, however, that nothing in
this paragraph is intended to restrict the ability of the Parties to exercise their ri ghts as provided
In the Agreement.

18. No Admissions. Neither this Final Order, the accompanying Final Judgment, nor
the Agreement (nor any other document referred to herein, nor any action taken to carry out this
Final Order or the accompanying Final Judgment) is, may be construed as, or may be used as an
admission or concession by or against Defendants or the Released Parties of the validity of any
claim or defense or any actual or potential fault, wrongdoing, or liability whatsoever or the
propriety of class certification. Defendants continue to deny that the Action meets the requisites
for class certification under Fed. R. Civ. P. 23 for any purpose other than settlement. Entering
into or carrying out the Agreement, and any negotiations or proceedings related to it, shall not in
any event be construed as, or deemed evidence of, an admission or concession as to Defendants’
denials or defenses and shall not be offered or received in evidence in any action or proceeding
against any Party hereto in any court, administrative agency, or other tribunal for any purpose
whatsoever, except as evidence of the Settlement or to enforce the provisions of this Final Order
and the accompanying Final Judgment and the Settlement Agreement; provided, however, that
this Final Order, the accompanying Final Judgment, and the Agreement may be filed in any
action by or against Defendants or Released Parties to support a defense of res judicata or

collateral estoppel.
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19. Dismissal of Action. The Action (including all individual and Class claims

presented therein) are hereby dismissed on the merits and with prejudice, without fees or costs to
any Party except as otherwise provided in this Final Order, the Final Order Approving
Attorneys’ Fees and Expenses and Incentive Awards, the accompanying Final Judgment, and the
Agreement.

20. Occurrence of Terminating Conditions. In the event that the Effective Date does

not occur, certification shall be automatically vacated and this Final Order, the Final Order
Approving Attorneys’ Fees and Expenses and Incentive Awards, and the accompanying Final
Judgment, and all other orders entered and releases delivered in connection herewith, shall be

vacated and shall become null and void.

DATED:

HON. VINCENT L. BRICCETTI
UNITED STATES DISTRICT JUDGE



